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BASF AKTIENGESELLSCHAFT et al 



1 . Transmittal of the translation to the applicant 

The International Bureau transmits herewith a copy of the English translation made by the International Bureau of the international 
preliminary examination report established by the International Preliminary. Examining Authori ty . international 



2. Transmittal of the copy of the translation to the elected Offices. 

Suin n ^uSS„s^io„ U n0lif,eS aPPliCam that C ° PieS ° f ,ranslalion have been transmitted to the following elected Offices 
AZ, CA, CH, CN, CO, GH, KG, KP, KR, MK, MZ, RU, TM 

2?iI2£2S In ° ffiC . eS ' haVi 1 S WaiV6d lhC re 9 uirement for such a transmittal at this time, will receive copies of that translation from 
the International Bureau only upon their request: ««*«uwu uuu 

AE, AG, AL, AM, AP, AT, AU, BA, BB, BG, BR, BY, BZ, CR, CU, CZ, DE, DK DM DZ EA EC EE EP FS Fl PR rn 

PS' PL M pT RO U kD 'k SG ,S SK%? E T^ LC f R LK ^ LS: LT;LU - LV ' ' >MD MG ™- ^ ^ ^UbfbT 
PH, PL, PT, RO, SD, SE, SG, SK, SL, TJ, TN, TR, TT, TZ, UA, UG, US, UZ, VC, VN, YU, ZA, ZM, ZW 

3. Reminder regarding translation into (one of) the official language(s) of the elected OfEce(s). 

^t a ^ P n!? m I" re 7" ded * al ' Where a ^slation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary examination report. "-ansiaiion 

It is the applicanrsresponsibility to prepare and furnish such translation directly to each elected Office concerned (Rule 74 1 1 See 
Volume D of the PCT Applicant's Guide for further details, concerned (Kuie 74.1). See 
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3. 



A^o^^ * - international Preliminary Examining 

This REPORT consists of a total of 5 sheets, including this cover sheet. 

□ IS re P° rt j s / S0 / c ^Pf by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 

£5^6^^ ""S w T lT n • and/ ° r SheetS C ° ntainin * rectifications made iSSK^Sj 
(see Rule 70. 1 6 and Section 607 of the Administrative Instructions under the PCT). ™m°niy 

These annexes consist of a total of 



sheets. 



This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

^^^Sg^^^S^^ novel * -'ntive step or industrial app.icabilhy; 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Name and mailing address of the IPEA/EP 



Facsimile No. 



Form PCT/1PEA/409 (cover sheet) (January 1994) 



Date of completion of this report 

07 September 2004 (07.09.2004) 



Authorized officer 



Telephone No. 
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International application No. 

PCT/EP2003/005949 



I. Basis of the report 



1 . This report has been drawn on the basis of {Replacement sheets which have been famished to the receiving Office in response to an invitation 
under Article 1 4 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments.): 



□ 



the international application as originally filed. 



the description, pages 

pages 
pages 
pages 



1-22 



as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



the claims, 



Nos. 
Nos. 
Nos. 
Nos. 
Nos. 



1-10 



, as originally filed, 

, as amended under Article 19, 

, filed with the demand, 

, filed with the letter of 



[ | the drawings, 



sheets/fig 
sheets/fig 
sheets/fig 
sheets/fig 



, filed with the letter of 

, as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



2. The amendments have resulted in the cancellation of: 

□ the description, pages 

the claims, Nos. 



□ the drawings, sheets/fig 



2 | I This report has been established as if (some of) the amendments had not been made, since they have been considered 
1 — ' to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

4. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. 



Statement 



Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-10 



1-10 



1-10 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 

Reference is made to the following documents: 



Dl: EP-A-1 023 834 (AMERICAN CYANAMID CO) 

2 August 2000 (2000-08-02) (mentioned in the 

application) 

D2 : WO 02 062140 A (SCHELBERGER KLAUS ; BASF AG (DE) ; 
EICKEN KARL (DE) ; LORENZ GISELA) 15 August 2002 
(2002-08-15) 

D3: WO 02 056686 A (LEYENDECKER JOACHIM; SCHELBERGER 
KLAUS (DE) ; BASF AG (DE) ; LORENZ) 2 5 July 2 0 02 
(2002-07-25) 

D4: EP-A-1 077 028 (NIPPON SODA CO) 21 February 2001 
(2001-02-21) 



The present invention pertains to the preparation of 
fungicidal mixtures comprising a benzamidoxime derivative 
(1) , a benzophenone (2) , epoxiconazole (3) and, 
optionally, pyraclostrobin (4) as active constituents. 



Novelty (PCT Article 33(2)) 



None of the citations (D1-D4) -describes a fungicidal 
mixture that comprises at least the constituents (1) , (2) 
and (3) . Dl describes a fungicidal mixture comprising 
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metraf enone (2) and epoxiconazole (3). D2 pertains to 
fungicidal mixtures comprising a benzamidoxime derivative 
(1) and metrafenbne (2) . 



D3 describes fungicidal mixtures comprising metrafenone 
(2) , epoxiconazole (3) and pyraclostrobin (4) . 

D4 describes bactericidal compositions comprising a 
benzamidoxime derivative (1) and an SBI group constituent 
(epoxiconazole is indicated) . 

Claims 1-10 may therefore be considered novel. 



Inventive step (PCT Article 33(3)) 



The mixtures as per the invention act synergistically (see 
examples 1-2 in the description) and show improved 

* 

activity in controlling harmful fungi, in particular, 
powdery mildew in cereal, vegetable and vinefruit crops 
compared with the compositions described in D1-D4. Claims 
1-10 therefore involve an inventive step. 

Industrial applicability (PCT Article 33 (4) ) 

Industrial applicability may be acknowledged with respect 
to claims 1-10. 



PCT Article 6 



Contrary to PCT Article 6, claim 1 is not supported by the 
examples in the description, since the scope of the claim 
goes beyond that justified by the description and the 
drawings. The reasons are: the description contains no 
examples of a fungicidal mixture based on benzamidoxime 
derivatives, benzaphenones , epoxiconazole and (optionally) 
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pyraclostrobin 



Moreover, the examples in the description (pages 16, 17 
and 21) with compound I, wherein R n = H + metrafenone(II) 
+ pyraclostrobin (IV) , create the impression that the 
subject matter for which protection is sought does not 
correspond to the subject matter defined in the claims. 
This leads to a lack of clarity (PCT Article 6) when the 
description is used to interpret the claims (cf . PCT 
Guidelines, paragraph III-4.3a). 

The constituents II-9 to 11-11, 11-48 to 11-51 and 11-63 
to 11-66 in the description (pages 4-6) are not supported 
by claim 1 (R 4 represents a C x -C 6 alkyl or benzyl, wherein 
the phenyl moiety of the benzyl residue can carry a 
halogen or methyl substituent) . 
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